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 FCC Commences Review of 
Media Ownership Rules 

 
by Keenan Adamchak 

adamchak@fhhlaw.com  
(703) 812-0415 

 
On December 12, 2018, the FCC issued a Notice of Proposed 
Rulemaking (NPRM) commencing the 2018 Quadrennial 
Review of the Commission’s media ownership rules. The 
FCC is required under Section 202(h) of the Communica-
tions Act to review most of its broadcast ownership rules 
every four years to determine whether the rules continue to 
be in the public interest (and to repeal any rules that no 
longer serve the public interest) because they ensure a com-
petitive broadcast marketplace. (Importantly, 
the national television ownership cap is ex-
cluded from the quadrennial review pro-
cess).  These proceedings usually involve court 
challenges and typically take years to com-
plete–as demonstrated by the fact that the 
Commission did not complete the 2010 and 
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FCC Post-Shutdown Update 
 
The FCC has certainly been keeping us on our toes with the 
recent changes in deadlines as a result of the recent 35-day 
federal government shutdown. While everything is up and run-
ning right now, things are subject to change when the current, 
temporary funding arrangement expires on February 15. Here 
are the most recent deadline updates we have (if you believe 
you have missed any of these deadlines, we recommend com-
pleting your filing ASAP): 
 
As we reported, immediately after reopening on January 28, 
the FCC extended most filing deadlines that would have fallen 
during the shutdown to January 30, 2019. Upon review, the 
FCC has now further extended many of those deadlines. In a 
Public Notice released on January 29, the Commission’s Bu-
reaus and Offices collectively retained the January 30 due date 
for most filings that would have been due between January 3 
and January 7.  The deadline for filings that would otherwise 
have been due between January 8 and February 7, however, 
has now been extended to February 8, with a few exceptions. 
Specifically, the Public Notice explicitly adopted different 
deadlines for the following items: 
 

 Filings otherwise due to be filed in the Universal Licensing 
System (ULS) from January 3 through February 8 (except 
those related to auctions) are now due on February 8; 

 Any ULS filings submitted between January 3 and Janu-
ary 29 were considered received on January 29, 2019; 

 Written responses to consumer complaints that would 
have been due during the shutdown were due on January 
30; 

 All filings required to be made to online public inspection 
files between January 3 and January 28 (including broad-
casters’ quarterly reports for the fourth quarter of 2018) 
will be due by February 11; 

 Deadlines for comments and reply comments on the Me-
dia Bureau’s proposal to modernize carriage election no-
tice requirements will be extended to 30 days and 45 days, 
respectively, after Federal Register publication of a sepa-
rate Public Notice released January 29 extending those 
deadlines. 

 
While the Public Notice noted that deadlines established by 
statute (such as those related to petitions for reconsideration) 
cannot be extended by the Commission, the Notice did state 
that the Commission would not consider itself to have been 
open for business during the shutdown or on January 28 and 
29 for purposes of calculating such deadlines. 
 
As with the previous extensions, this release did not extend 
any deadlines related to the Network Outage Reporting or Dis-
aster Information Reporting systems, or those related to the 
broadcast incentive auction and related repack of television 
channels. 

Inside this issue... 

mailto:adamchak@fhhlaw.com
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2014 quadrennial reviews until 2017. 
 
In the NPRM, the Commission is specifically reviewing its local radio and television ownership rules, as well as the “dual net-
work” rule. The FCC is also considering the adoption of several diversity-related ownership proposals proffered by the Multi-
cultural Media, Telecom and Internet Council (MMTC). 
 
Each of these items under the Commission’s consideration is reviewed below. Despite its name, the NPRM does not in fact 
propose any specific rules, but rather requests comment broadly on any changes that should be made to these owner- 
ship rules. Instead, Chairman Ajit Pai requested an “intellectually honest conversation” about the current state of the media 
marketplace, and that any changes to the rules would “follow where the facts take us.” 
 
Local Radio Ownership Rule 
 
The Local Radio Ownership Rule limits both the total number of radio stations an entity may own within a local market and 
the number of radio stations an entity may own in that market within the same service (AM or FM). Currently, the FCC di-
vides markets into four tiers based on their size, allowing an entity to own more stations in larger markets. The rule currently 
permits entities to own up to 5 commercial radio stations in the smallest of markets (14 
stations or less)–no more than 3 of which may be in the same service. Up to 8 commer-
cial radio stations may be owned in the largest of markets (45 stations or more)–no more 
than 5 of which may be in the same service. 
 
The FCC requested comment on whether the Local Radio Ownership 
Rule should be eliminated, modified, or remain the same in light of 
any changes to the broadcast marketplace. As in past quadrennial 
reviews, the Commission seeks comment on whether it should modi-
fy or eliminate any, all, or none of:  the relevant market definitions, 
market size tiers, numerical limits, and AM/FM subcaps. 
 
The Commission also requested comment on the National Associa-
tion of Broadcasters’ (NAB) proposal that the Commission relax its 
radio ownership limits due to increased competition for listeners and advertisers posed 
by other services including streaming services, satellite radio, podcasts, Facebook, and 
YouTube. Specifically, NAB proposes that entities in the top 75 Nielsen Audio Metro 
markets be permitted to own up to 8 commercial FM stations and an unlimited number 
of AM stations. NAB proposes that all ownership limits on radio stations be eliminated in 
all other markets. 
 
The FCC is also seeking comment on: 
  

 whether the interim contour-overlap methodology should be made permanent; 

 the issue of embedded market transactions;  

 the impact that eliminating or modifying the rule would have on minority and female 
broadcast ownership; and 

 whether the relevant markets should be defined as to encompass the increasing com-
petition broadcasters face from satellite radio and online audio sources. 

 
Local Television Ownership Rule 
 
The Local Television Ownership Rule limits the number of full power television stations 
an entity may own within the same local market.  The rule permits entities to own up to 2 
television stations in the same market so long as no more than 1 of those stations is a “top 
-four” station within that market.  As of last year, however, entities may request waiver 
of the “top-four” rule under certain circumstances.  The Commission in the NPRM re-
quested comment on whether changes in the television marketplace and the video pro-
gramming distribution industry necessitate elimination, modification, or retention of  
rent rule. Notably, in light of the evolving video marketplace, the FCC requested com 
 
        (continued on page 3) 
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FCC to Radio Licensees:  
We’re Watching You  

(Or at Least Your Public Files) 
 

by Davina Sashkin & Seth Williams 
sashkin@fhhlaw.com  & williams@fhhlaw.com  

(703) 812-0458 & (703) 812-0479  
 

Within the whirl of the holiday season, most broadcasters 
rightly thought they could put off looking ahead to the next 

license renewal cycle until 2019. Au contraire, says the FCC, 
which began sending out blast emails to certain radio licen-
sees on December 6, warning that FCC internal audits have 

revealed that many stations’ online public files (OPIF) are 
not up to snuff. 
 
Thanks to the Commission’s shift in recent 

years to requiring maintenance of radio 
and TV stations’ public inspection files on 
an FCC-hosted online system, the upcom-

(continued on page 4) 

ment on whether:   
 

 the local television market definition should be expand-
ed to include non-broadcast sources of video program-
ming such as multichannel video programming distribu-
tors (MVPDs) and online video distributors (OVDs); as 
well as social media platforms and Internet websites; 
and 

 if the rule were to be maintained, the numerical limit 
and the “top-four” rule could be adjusted or eliminated 
to ensure continued competition in the television mar-
ketplace. 

 
Dual Network Rule 

 
The Dual Network Rule prohibits ownership of multiple tele-
vision stations affiliated with two or more of the Big Four 
broadcast networks (ABC, CBS, Fox, and NBC). A version of 
this rule, which effectively prohibits a merger between or 
among the Big Four Networks, has existed since the 1940s. 

 
The Commission requested comment on whether current 
competition in the television and advertising marketplace 
mandates the elimination, modification, or retention of this 
rule. Specific focus was placed on whether increased compe-
tition from OVDs necessitated changes to the rule given the 
Commission’s previous findings regarding the promotion of 
broadcast localism. 

 
MMTC Proposals 
 
The Commission requested comment on MMTC’s three di-
versity-related proposed amendments to the media owner-
ship rules: (1) the extension of cable procurement require-
ments to broadcasters; (2) the development of a model for 
market-based “diversity credits” to serve as an alternative to 
prescribed ownership limits; and (3) the adoption of formu-
las creating media ownership limits that promote diversity. 
 
Under the cable procurement requirement, cable systems 
must encourage minority and female entrepreneurs to con-
duct business with all aspects of a cable system’s opera-
tions.  Cable systems may accomplish this obligation by re-
cruiting qualified entrepreneurs from a pool of sources likely 
to representative of female and minority interest. Specifical-
ly, the FCC requested comment on whether the Communica-

tions Act permitted the adoption of such a rule for broad-
casters, and if so, whether the rule would aid in increasing 
broadcast ownership diversity. 
 
MMTC also proposed that the FCC should adopt a system of 
“diversity credits” which could be traded between broadcast-
ers and “redeemed” by station buyers to offset increased 
ownership concentrations resulting from a station acquisi-
tion. The proposal centers on the idea that a transaction 
deemed to promote diversity–for example the breakup of a 
local radio ownership cluster or the sale of station to a social-
ly and economically disadvantaged business–could provide 
the seller with “diversity credits.” These credits could then be 
used by the seller to have a greater concentration of media 
ownership than otherwise permitted by the Commission’s 
rules. Comment was sought on whether the Communications 
Act provided the FCC with authority to implement such a 
system, and if so, whether such a system would be feasible in 
increasing diversity in the broadcast industry. 
 
MMTC’s third diversity-related proposal concerned the 
adoption of either a “Tipping Point Formula” or “Source Di-
versity Formula” to be used in establishing media ownership 
limits and promoting broadcast ownership diversity. The 
Tipping Point Formula is a methodology for determining 
whether a transaction would result in the reduction of the 
amount of available revenue for supporting independent 
operators in a given radio market to an unsustainable lev-
el. If so, the transaction would be barred for having a nega-
tive impact on ownership diversity in that market. In con-
trast, the Source Diversity Formula is not limited to the radio 
service. The formula relies on a complicated set of variables 
to assess whether a market manifests strong, moderate, or 
only slight diversity, which would then be used to assess the 
permissibility of a given transaction. The FCC requested 
comment on the feasibility of these proposals, and whether 
their adoption would aid in encouraging broadcast owner-
ship diversity. 

 
Comments on the FCC’s proposals will be due 60 days after 
publication of the NPRM in the Federal Register, and reply 
comments will be due 30 days thereafter. Please stay turned 
for an update on the exact dates of the NPRM’s comment 
cycle.  

 
 

(continued  from page 2) 
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ing license renewal cycle is poised to be fraught with potential pitfalls for broadcasters. One can argue that the FCC is actually 

doing these stations a favor by pointing out problems now, while you still have time to fix them. 
 
Broadcast license renewal season is just around the corner. License renewal applications for radio broadcast licensees in DC, 
Maryland, Virginia and West Virginia are due in the second quarter of 2019. Other state groupings of radio stations will file 

in two-month waves thereafter for the next four years. TV broadcast license renewals get underway in 2020. With the roll-out 
of the OPIF over the last few years, the vast majority of TV stations and all radio stations filed their last license renewal appli-
cations before the online public file rules were in effect. 
 

Now, you might ask yourself: what difference will the online public file requirements make to a license renewal application? 
It’s true that a license renewal application has long required a licensee to certify compliance with the FCC’s public file rules, 
and a false certification on a renewal application has always been subject to penalties, including fines, short-term renewals, 
or even–in extreme circumstances–designation for hearing for license revocation. The difference going forward is the ease 

with which Commission staff can audit a licensee’s public file, as evidenced by the emails streaming out from the FCC staff. 

 
In the past, if a licensee mistakenly or carelessly neglected to maintain its public file, there was little chance FCC staff, or even 
the licensee’s attorney, would be able to review the public file because doing so required 

traveling to the station’s main studio and manually searching paper documents. With 
online public files, Commission staff can now review any licensee’s public file at any time, 
on a computer in their office, at home, or in their local coffee shop. When your renewal is 
filed, FCC staff will be able to (and are very likely to) affirmatively review your online pub-

lic file to ensure that it contains the appropriate documents, and that they were filed in a 
timely manner. Any shortcomings may result in sanctions for the public file violations 
themselves as well as for any inaccurate certifications included in the renewal application 
regarding those files. 

 
Because of the increased scrutiny, and the potentially severe consequences, we advise our clients to take extra precautions to 
ensure compliance with public file rules. Broadcast licensees should carefully review their public file(s) and consult their at-
torney to ensure every “t” is crossed and every “i” dotted. The level of detail needed in an OPIF review cannot be stressed 

enough. For example, when looking at a station’s issues-programs lists, we might ask, just to start, the following: 
 
Did you upload and maintain in the correct folder in the OPIF your issues-programs reports for each quarter since the last 
renewal was granted? If yes, were they timely (by the 10th of the month following the quarter)? Does each report contain the 

detailed information required by the FCC rules? 
 
And that is just one of many items in the OPIF that must be reviewed. 
 

Broadcasters who received an email from the FCC regarding their public file must respond to the email and give a general 
idea of when they expect to get right with the rules. Others who didn’t receive such an email should nevertheless take a look 
to make sure everything is ship-shape, and make sure internal processes for ongoing uploads are squared away for the com-
ing years. If a licensee discovers a problem with its public file, it is especially important to check with experienced FCC coun-

sel to ensure your online public file is in tip-top shape!  

(continued from page 3) 

 

Webcaster Wake Up Call! 
 

by Kevin M. Goldberg & Karyn Ablin 
goldberg@fhhlaw.com & ablin@fhhlaw.com 

(703) 812-462 & (703) 812-443 
 

This is our annual reminder to webcasting services of their 
compliance obligations for the upcoming year under the stat-
utory licenses found in Sections 112 and 114 of the Copyright 
Act (the “statutory licenses”) allowing them to publicly per-
form sound recordings via digital audio transmission.   
 
Let’s get this right out of the way: no, the government shut-
down did not extend the January 31 deadline for filing 

Annual Minimum Fee Statements of Account, making the 
initial $500 per channel annual minimum fee payment and, 
if applicable, electing to pay the $100 “proxy fee” in lieu of 
filing Reports of Use that is available to eligible Noncommer-
cial Educational Webcasters. So by the time you’re reading 
this, it may be too late.  But that doesn’t mean you should 
put your head in the sand and wait until 2019. Instead, 
please read on (and perhaps, if you haven’t already, sub-
scribe to CommLawBlog, where you would have received this 
information in December). By now, webcasters who com-
plied with the statutory licenses in 2018 should have re-
ceived an Email from SoundExchange on this subject                                                            
 
      (continued on page 5) 
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that provides web links to (1) SoundExchange’s “Licensee 
Direct” online filing portal and (2) SoundExchange’s infor-
mational memoranda for Commercial Webcasters, Noncom-
mercial Webcasters and Business Establishment Services 
(which, it bears reminding, are SoundExchange’s interpreta-
tion of the regulations implementing the statutory licenses). 

 
It is important to note that there are no changes from last 
year’s filing requirements for Commercial Webcasters or 
Noncommercial Webcasters (including Noncommercial Edu-
cational Webcasters). So this next part will look very similar
–almost identical–to our previous updates. Commercial 
Webcasters and Noncommercial Webcasters (again, this in-
cludes Noncommercial Educational Webcasters) must: 
 

 File an Annual Minimum Fee Statement of Account 
form and pay the associated $500 per channel minimum 
fee. This was due on January 31, 2019 (if you did not file 
before the deadline, you may be hit with a late fee). Non-
commercial Educational Webcasters who stream 80,000 
or fewer monthly aggregate tuning hours needed to pay 
a $100 per webcaster “proxy fee” with the Annual Mini-
mum Fee if they want to be exempt from filing Reports 
of Use (this exemption must be claimed and the $100 
proxy fee paid by the deadline–there are no do-overs or 
late fees on this one). 

 Pay any additional usage fees and file Monthly State-
ments of Account associated with those payments. This 
does not apply to everyone (in fact, Noncommercial Ed-
ucational Webcasters do not have to do this at all be-
cause, by definition, they will not exceed the $500 annu-
al minimum fee). For months where additional royalties 
and accompanying Monthly Statements of Account are 
required, they are due no later than 45 days after the end 
of the relevant month. 

 File Reports of Use. Again, not every webcaster must file 
Reports of Use (we’re looking at you, Noncommercial 
Educational Webcasters who paid the $100 proxy fee). 
But even some of the Commercial Webcasters, Noncom-
mercial Webcasters, and Noncommercial Educational 
Webcasters who chose not to pay the proxy fee do not 
have to engage in “census” filing on a monthly basis if 
they do not owe additional royalties beyond the mini-
mum fee. Instead, they may file “sample” reports on a 
quarterly basis for two weeks of that quarter. Reports of 
Use are due no later than 45 days after the end of the 
relevant month or quarter. 

 
The “per performance” royalty rate applicable to Commercial 

Webcasters and to any “excess transmissions” by Noncom-
mercial Webcasters (those occurring after the webcaster has 
exceeded 159,140 aggregate tuning hours in a given month) 
will also remain the same: $0.0018 per performance. As we 
have noted in the past, this equals 18 cents for every 100 
people that hear a given song (or 18 cents for every 100 
songs heard by one listener). 
 
As long as we’re on the subject, a word on that royalty rate: 
the more things stay the same the more they’re about to 
change. The next ratemaking proceeding is begin-
ning. Formally titled “Determination of Royalty Rates and 
Terms for Ephemeral Recording and Digital Performance of 
Sound Recordings” but colloquially known as “Web V,” this 
proceeding will set rates and terms applicable to Commercial 
Webcasters or Noncommercial Webcasters during the years 
2021-2026. 
 
Most broadcasters historically have been represented by or-
ganizations such as the National Association of Broadcasters, 
the National Religious Broadcasters Noncommercial Music 
License Committee, National Public Radio, College Broad-
casters, Inc., and Intercollegiate Broadcasting Sys-
tem. Webcasters who want to guarantee the right to have 
their individual say, however, must timely file a Petition to 
Participate, or they will be shut out. 

 
The government shutdown 
tried its best to derail Web V 
but it seems things are back on 
track. The CRB initially post-
ed this update on its website, 
which indicated a delay in 
commencing the Web V pro-
ceeding.  On January 24, 2019, 
the CRB announced the com-
mencement of Web V.  Alt-
hough the governing statute 
(17 U.S.C. section 803(b)(1)(A)
(ii)) provides that petitions to 

participate are due “by no later than 30 days after publica-
tion of the notice of commencement of a proceeding,” the 
CRB set a deadline much shorter than that–February 4, 
2019. Filing requirements, including the accepted manners 
of delivery and payment of the required $150 filing fee, can 
be found in the Federal Register notice. If you are inter-
ested at all in having a voice in the webcasting 
rates that are set for the five-year term of 2021-
2026, you should file a petition in advance of the 
deadline. 

 
 
 
 
 
 
 

 

 
 

The government shutdown tried its best to 
derail Web V but it seems things are back 

on track. 

https://licenseedirect.soundexchange.com/accounts/login
https://licenseedirect.soundexchange.com/accounts/login
https://www.crb.gov/announcements/
https://www.govinfo.gov/content/pkg/FR-2019-01-24/pdf/2019-00102.pdf
https://www.govinfo.gov/content/pkg/FR-2019-01-24/pdf/2019-00102.pdf
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FCC Proposes Elimination of EEO 
Mid-Term Report 
 for Broadcasters 

 
by Keenan Adamchak 

adamchak@fhhlaw.com  
(703) 812-0415 

 
On January 3, 2019, the FCC released a proposed Report and 
Order which would eliminate the requirement that certain 
broadcast television and radio stations file a Broadcast Mid-
Term EEO Report (Form 397). The Commission released the 
proposed Report and Order for adoption at its public meet-
ing scheduled for January 30, notifying the public of how it 
would potentially conclude the proceeding begun in March 
2018. Due to the recently-ended government shutdown, con-
sideration of the Report and Order has now been resched-
uled to the Commission’s February 14 open meeting.  
 
Section 334(b) of the Communications Act of 1934, as 
amended (the “Act”), requires the Commission to conduct a 
mid-term review of broadcast stations’ employment practic-
es. Under Section 73.2080(f)(2) of the Commission’s rules, 
at the midpoint of a broadcaster’s eight-year license term, 
the FCC’s staff reviews the Equal Employment Opportunity 
(EEO) practices of television station employment units with 
5 or more full-time employees and radio station employment 
units with 11 or more full-time employees. A station employ-
ment unit is a station or group of commonly-owned stations 
in the same market sharing at least one employee. To facili-
tate this review, the FCC requires licensees of AM, FM, TV,  

 
 
and Class A television station employment units with suffi-
cient employees to file a Form 397 on the four-year anniver-
sary of the stations most recent license renewal filing. 
Among other things, the Form 397 identifies whether or not 
the employment unit has enough full-time employees to trig-
ger a mid-term EEO review. 
 
In the proposed Report 
and Order, the Commis-
sion found that elimina-
tion of the Form 397 fil-
ing requirement would 
“reduce the burden on 
licensees and the unnec-
essary waste of adminis-
trative and material re-
sources”–without under-
mining Section 334(b)’s 
EEO compliance review mandate. Specifically, the FCC 
found that, since the transition of broadcasters to the Online 
Public Inspection File (OPIF) system is now complete, 
“nearly all of the information in Form 397 is easily accessible 
online” to the public–e.g., EEO contact information and cop-
ies of EEO public file reports which are required to be up-
loaded to a station’s OPIF. 
 
The Commission noted, however, that the only information 
currently missing from a station’s OPIF necessary for the 
FCC staff to conduct its mid-term review was the number of 
full-time employees working at the station. Accordingly, in 
connection with the elimination of Form 397, the Commis-

 

(continued on page 7) 

The Commission will require 
radio stations to answer a 
question about staffing size 
when they upload an EEO 

public file report to the sta-
tion’s OPIF. 

FCC Eliminates Posting of  
Broadcast Licenses 

 
by Sekoia Rogers 

rogers@fhhlaw.com  
(703) 812-0424 

 
Two years into Ajit Pai’s chairmanship, a central theme at the FCC is deregulation. Sometimes framed in terms of 
“modernizing media rules,” the topic is at the forefront of just about every proceeding. This was true for a Report and Or-
deradopted on December 10, 2018 which will eliminate the need to post and maintain broadcast licenses at a physical loca-
tion. 
 
This Report and Order  is in response to the Notice of Proposed Rulemaking (NPRM) that the Commission issued in May 
2018 seeking feedback from the public on whether there any negative implications to consider by eliminating the license 
posting (see our blog post here). It is safe to say that responses from the public suggest that deregulation in this instance is 
“for the better.” 

The general consensus in the record was that this requirement is no longer necessary since information about broadcast li-
censes is available online in numerous FCC databases. Additionally, the record did not suggest that the posting rules served 
any public safety purposes. The FCC agrees that displaying licensing documents at sites is ineffective because, as some com-
menters pointed out, the licenses are often hidden and inaccessible, This is why the FCC also decided that LPTV, translator 
and booster stations will no longer have to post information at the transmission site about the station and its licensee, or 
identify a station representative responsible for maintaining such records. 
 
The Report and Order will become effective thirty days after being published in the Federal Register (which has not occurred 
yet). 

https://thedcoffice.com/late_releases_files/01-03-2019/DOC-355846A1.pdf
https://www.fcc.gov/document/fcc-proposes-eliminate-broadcast-mid-term-report-filing-requirement
mailto:feldman@fhhlaw.com
https://docs.fcc.gov/public/attachments/FCC-18-174A1.pdf
https://docs.fcc.gov/public/attachments/FCC-18-174A1.pdf
https://www.fcc.gov/document/fcc-considers-eliminating-broadcaster-license-posting-requirement
https://www.commlawblog.com/2018/06/articles/broadcast/fcc-moves-to-eliminate-posting-of-broadcasting-license/
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New Webinars Available Now 
 
 

sion will require radio stations to answer a question about staffing size when they upload an EEO public file report to the 
station’s OPIF (this question will be implemented by the FCC as part of the OPIF). The FCC explained that such a question 
was unnecessary for television stations because the very act of filing and uploading an EEO public file report to such a 
station’s OPIF is sufficient to identify which stations are subject to the mid-term EEO review. While all television station em-
ployment units filing EEO public file reports are subject to mid-term review, some radio station employment units (those 
with 5-10 full-time employees) must file annual public file reports, but are not subject to a mid-term review. 
 
In the proposed Report and Order, the FCC slated the Form 397 elimination to be effective after the completion of the cur-
rent mid-term review cycle on April 1, 2019–assuming that the delays occasioned by the Federal government shutdown to 
allow adoption and Federal Register publication of the Report and Order by the beginning of March. After April 1, Form 397 
would not be due for filing until 2023 in any event and we certainly assume the Report and Order will become effective well 
before then.  

(continued from page  6) 

 

2018 FCC  
Equal Employment  
Opportunity Rules 

 
With FCC license renewals fast-
approaching and public inspection files 
now all online, it is time to seriously review 
and assess your FCC EEO compliance (…
that is before the FCC does it for you!). In 
collaboration with the Colorado Broadcast-
ers Association and the New Jersey Broad-
casters Association, Fletcher, Heald & Hil-
dreth’s Dawn King, Anne Crump, Frank 
Montero, and Dan Kirkpatrick presented a 
webinar providing a refresher on the FCC’s 
EEO rules: what you need to know, what 
you need to do, and whether or not it’s time 
to panic. Dawn, Anne, Frank and Dan dis-
cussed all aspects of a licensee’s FCC EEO 
obligations, which include conducting re-
cruitment, record-keeping and reporting 
appropriately. 
 
If you were unable to watch the webinar 
live if you want to review the high points 
again, you can download and print the 
presentation in PDF form here.  

Controversial Advertising 
and Sponsorship  

Identification 
 

In collaboration with the Colorado Broad-
casters Association, Fletcher, Heald & Hil-
dreth’s Frank Montero and Dan Kirkpatrick 
presented a webinar covering guidelines for 
broadcasters on how to handle controversial 
advertising and proper sponsorship identifi-
cation. Frank and Dan discussed many as-
pects of Federal and state regulation per-
taining to advertising on potentially prob-
lematic subjects, including marijuana, to-
bacco, alcohol, and gambling. They also dis-
cussed station-sponsored contests, hitting 
on topics such as what constitutes a lottery. 
Rounding out the webinar, they took up the 
topic of sponsorship identification, delving 
into payola and plugola. 

If you were unable to watch the webinar live 
or if you want to review the high points 
again, you can download and print the 
presentation in PDF form here.  

If you want to watch a webinar in its entirety, please email 
Dan Kirkpatrick at kirkpatrick@fhhlaw.com. 

http://www.fhhlaw.com/pdf/11-29-18_EEO_Webinar_Slides.pdf
https://www.commlawblog.com/files/2019/01/1.17.19-Controversial-Advertising-Webinar-Slides-01279226xB3D1E.pdf
mailto:kirkpatrick@fhhlaw.com
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Upcoming FCC Deadlines for February-April 
 
You'll find below the list of deadlines* facing broadcasters and telecommunications providers during the upcoming months of 
February, March, and April. 
 
If you noted the asterisk, it's because the government shutdown has impacted many of these deadlines, and further adjust-
ments may still be announced. 
 
Further, in addition to those uncertainties, you should understand that the list is NOT exclusive, so there may be others. For 
help meeting these deadlines or answering questions about any that may not be listed here, please contact FHH at 703-812-
0400. 

 
Broadcast Deadlines 

 
February 1, 2019: 
Equal Employment Opportunity (EEO) Public File Reports–All radio and television stations with five (5) or more full-time 
employees located in Arkansas, Kansas, Louisiana, Mississippi, Nebraska, New Jersey, New York, and Oklahoma must up-
load EEO Public File Reports to their online public inspection files. For all stations with websites, the report must be posted 
there as well. Per announced FCC policy, the reporting period may end ten days before the report is due, and the reporting 
period for the next year will begin on the following day. 
 

(continued on page  9) 

Deadlines! 

Please Welcome Seth Williams! 
 
Fletcher, Heald & Hildreth is pleased to announce a new member of our team! Seth Williams joined us as an associate on 
November 15 after spending several years in private practice at another D.C.-area law firm. While still in school, Seth also 
gained experience in several areas of communications law, working as an intern at PCIA:  The Wireless Infrastructure Associ-
ation, in the office of former FCC Commissioner Mignon Clyburn (during the period when she was Acting Chairwoman to 
boot), and in the Audio Division of the FCC’s Media Bureau. 
 
Seth boasts an impressive educational resume as well. He is a “double Hoosier” by virtue of getting two degrees in Blooming-
ton: a B.A. (in Journalism and Political Science) from Indiana University before attending IU’s Maurer School of Law, where-
he served as Articles Editor of the Federal Communications Law Journal (before the publication relocated to George Wash-
ington University Law School).  Clearly a man of knowledge, Seth later came to D.C. to get an LLM (that’s a Master of Laws 
should you care) in Communications Law from the Catholic University of America’s Columbus School of Law. He’s not only 
well-studied, but well written, having already published several articles on media law-related topics, including the Stored 
Communications Act, mobile privacy disclosures, and the FCC’s increased reliance on adjudication (co-authored with anoth-
er FHH Associate, Keenan Adamchak, before either joined our midst). 
  
“I’m excited to join Fletcher, Heald & Hildreth,” Seth said. “I wanted to join a firm focused on telecommunications issues 
with an outstanding reputation among members of the telecommunications bar, and when I had the opportunity to talk to 
several members of the firm, I knew I found the perfect fit.” 
 
Licensed to practice law in Indiana and the District of Columbia (and, hopefully Virginia soon enough), Seth spends his time 
outside the office playig ice hockey, visiting some of Virginia’s local breweries and distilleries, and like any good Hoosier, 
watching college basketball. 
 
“We are delighted to have Seth join Fletcher Heald’s growing and diversifying practice,” said Co-Managing Member Kathleen 
Victory. “He brings experience and enthusiasm that will add our newest generation and be a welcome addition to our bench 
of experienced attorneys." 
 
You may have already noticed that Seth is contributing to the blog as he published a post about hearing aid comparability 
reporting requirements on November 21. 
 
Please join us in welcoming Seth to FHH. You an reach him at williams@fhhlaw.com or 703-812-0479.  

https://www.commlawblog.com/2018/11/articles/wireless-telephony/fcc-streamlines-hearing-aid-compatibility-reporting-requirements-for-service-providers/
https://www.commlawblog.com/2018/11/articles/wireless-telephony/fcc-streamlines-hearing-aid-compatibility-reporting-requirements-for-service-providers/
mailto:williams@fhhlaw.com
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February 8, 2019: 
EEO Mid-Term Reports (extended from February 1) – All television stations with five or more full-time employees in 
New Jersey or New York must electronically file a mid-term EEO report on FCC Form 397, with the last two EEO public file 
reports attached. 
 
Fourth Quarter 2018 Children’s Television Programming Reports (extended from January 10) – Any full power or 
Class A television stations that have not yet filed their fourth quarter 2018 children’s television programming reports must do 
so by February 8. 
 
Additional Steps to Revitalize the AM Radio Service (extended from January 22) – Comments are due in response to 
the Commission’s Second Further Notice of Proposed Rulemaking with regard to revised alternative proposals regarding 
interference protection to Class A AM radio stations.  These comments were originally due to be filed by January 22, but that 
deadline has been extended as a result of the shutdown. 
 
February 11, 2019: 
All online public inspection file documents originally due between January 3 and January 28. This includes: broadcasters’ 
Issues/Programs Lists, Commercial Limits Compliance Certificates, and Class A Eligibility Certificates for the fourth quarter 
of 2018, which would otherwise have been due on January 10 if not for the shutdown.   
 
March 8, 2019: 
Additional Steps to Revitalize the AM Radio Service – Reply comments are due in response to the Commission’s Second Fur-
ther Notice of Proposed Rulemaking with regard to revised alternative proposals regarding interference protection to Class A 
AM radio stations. These reply comments were originally due by February 19.  However, based on the 17 day-extension of the 
deadline for initial comments, the reply deadline should be extended by an equal time, to March 8 (although if you plan to 
file we recommend watching for any additional announcement from the FCC). 
 
April 1, 2019: 
EEO Public File Reports – All radio and television station employment units with five (5) or more full-time employees locat-
ed in Delaware, Indiana, Kentucky, Pennsylvania, Tennessee, and Texas must place EEO Public File Reports in their public 
inspection files. All stations must also upload the reports to the online public file.  For all stations with websites, the report 
must be posted there as well. Per announced FCC policy, the reporting period may end ten days before the report is due, and 
the reporting period for the next year will begin on the following day. 
 
EEO Mid-Term Reports – All television stations with five or more full-time employees and located in Delaware or Pennsylva-
nia must electronically file a mid-term EEO report on FCC Form 397, with the last two EEO public file reports attached. 
 
April 10, 2019: 
Repack Transition Progress Report – All full-power and Class A television stations repacked as a result of the incentive auc-
tion, other than those in Phase 1 or Phase 2 that have completed the repack process, including filing reports of completion, 
must file a report in the Licensing and Management System (LMS) to detail their progress toward completion of the transi-
tion. 
 
Children’s Television Programming Reports – For all commercial television and Class A television stations, the first quarter 
2019 children’s television programming reports must be filed electronically with the Commission.  These reports then should 
be automatically included in the online public inspection file, but we would recommend checking, as the FCC bases its initial 
judgments of filing compliance on the contents and dates shown in the online public file.  Please note that the required use of 
the LMS for the children’s reports means that you should have the licensee FCC registration number and password at hand 
before you start the process. 
 
Commercial Compliance Certifications – For all commercial television and Class A television stations, a certification of com-
pliance with the limits on commercials during programming for children ages 12 and under, or other evidence to substantiate 
compliance with those limits, must be uploaded to the online public inspection file. 
 
Website Compliance Information – Television and Class A television station licensees must upload and retain in their online 
public inspection files record sufficient to substantiate at license renewal time a certification of compliance with the re-
strictions on display of website addresses during programming directed to children ages 12 and under. 
 
Issues/Programs Lists – For all commercial and noncommercial radio, television, and Class A television stations, a listing of 

(continued from page 8) 
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FHH-On the Job, On the Go 
 

On Jan. 31, Keenan Adamchak and Scott Johnson attended the South Carolina Broadcasters 
Association Winter Conference in Columbia, SC. 
 
On Feb. 5-6, Mark Lipp will be testifying as an expert witness in a lawsuit. The trial, about a 
breach of contract, will be in Newark, NJ. 
  
On Feb. 7, Kevin M. Goldberg will be presenting at the Association of Alternative Newsmedia’s 
Winter Conference in St. Petersburg, FL. 
 
On Feb. 13, Kevin M. Goldberg and Frank Montero will be attending the National Press Foun-
dation’s Annual Awards Dinner. Kevin is the immediate past Chairman of that organization’s 
Board of Directors. The dinner will take place in in Washington, DC.  
 
On Feb. 24, Kathleen Victory will be teaching a session on Negotiating the Deal (Purchase/Sale 
of Station) at the NAB Broadcast Leadership Training in Washington, DC. 
 
On Feb. 26, Kathleen Victory, Dan Kirkpatrick, Davina Sashkin, Matthew McCormick, 
Michelle McClure, Frank Montero, and Scott Johnson will be attending the National Asso-
ciation of Broadcaster’s State Leadership Conference in Washington, DC.  
  
On March 5-6, Frank Montero will be attending the Michigan Association of Broadcasters’ Great 
Lakes Media Show in Lansing, MI. 
 
On March 7, Mark Lipp will be speaking at the Muliticultural Media, Telcom, and Internet Coun-
cil Symposium about the impact of the FCC’s radio modernization proposals on minorities in 
Washington, DC. 
 
On March 12-13, Frank Montero will be attending and moderating a panel at the Hispanic Radio 
Conference in Miami, FL.  

each station’s most significant treatment of community issues during the last quarter must be placed in the station’s online 
public inspection file. The list should include a brief narrative describing the issues covered and the programs which provided 
the coverage, with information concerning the time, date, duration, and title of each program. 
 
Class A Television Continuing Eligibility Documentation – The Commission requires that all Class A Television maintain in 
their online public inspection files documentation sufficient to demonstrate that the station is continuing to meet the eligibil-
ity requirements of broadcasting at least 18 hours per day and broadcasting an average of at least three hours per week of 
locally produced programming.  While the Commission has given no guidance as to what this documentation must include or 
when it must be added to the public file, we believe that a quarterly certification which states that the station continues to 
broadcast at least 18 hours per day, that it broadcasts on average at least three hours per week of locally produced program-
ming, and lists the titles of such locally produced programs should be sufficient. 

(continued from page  9) 

 


