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Summary

NPR respectfully submits this petition for rulemaking to revoke Section 73.525 of the
Commission’s rules. Section 73.525 places restrictions on transmitters operating in the reserved
noncommercial educational FM band in order to prevent reception interference to television
channel 6, which operates on adjacent spectrum.

Since Section 73.525 was put in place in 1985, several important developments have
rendered the protection of television channel 6 unnecessary. Less than ten percent of the United
States relies on over-the-air broadcasting, due to the penetration of cable and satellite services.
Viewers of over-the-air broadcasting now use digital receiver technology, which is much less
vulnerable to interference than the analog receivers tested thirty years ago when Section 73.525
was promulgated. Further, usage of television channel 6 has dramatically declined since the
regulations were put in place.

Section 73.525 currently limits the signal strength and transmitter coverage areas of many
NCE-FM stations, thus limiting the number of people able to receive the news, informational and
cultural programming offered by NCE-FM stations. Allowing NCE-FM stations to reach their
local communities unfettered by regulations no longer necessary to protect the mostly unused
channel 6 spectrum would better serve the Commission’s goal of promoting the public interest
and encouraging the more effective use of radio spectrum. Accordingly, NPR requests that

Section 73.525 be repealed.
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Introduction

Pursuant to Section 1.401(a) of the Commission’s Rules, 47 C.F.R. § 1.401(a), National
Public Radio, Inc. (“NPR”), hereby petitions the Federal Communications Commission
(“Commission”) to initiate a rulemaking proceeding to repeal Section 73.525 of the
Commission's Rules. 47 C.F.R. § 73.525 (2009). Section 73.525 places restrictions on FM
transmitters operating in the portion of the FM band reserved for noncommercial educational
("NCE") use to prevent interference to reception of television transmitters operating on the
adjacent television channel 6 spectrum (TV-6). Whatever merits Section 73.525 may have
originally possessed, important developments in receiver technology, the marked decrease in
TV-6 operations, diminished reliance on over-the-air television broadcasting generally, as well
as the nationally mandated transition to digital television have rendered TV-6 protection no

longer necessary. Accordingly, Section 73.525 should be repealed.



Statement Of Interest

NPR is a nonprofit membership corporation that produces and distributes noncommercial
educational programming through more than 860 NCE FM radio stations." NPR and its member
stations originate several hundred thousand hours of news, music and specialized audience
programming annually, including signature programs like A/l Things Considered®, Morning
Edition®, Marketplace, A Prairie Home Companion®, Classical 24®, This American Life, the
Takeaway and Talk Of The Nation®. Public radio’s listenership continues to grow every year:
in 2008, growth was up seven percent for a total of 32 million listeners weekly.” NPR also
manages the Public Radio Satellite System ("PRSS"), the nation’s first satellite interconnection
service for radio which now delivers nearly 400,000 hours of programming annually to NCE-FM

stations throughout the United States.

L Conditions Surrounding the Implementation of Section 73.525 Have So
Drastically Changed That the Regulation No Longer Serves Its Intended
Purpose.

Since 1985, Section 73.525 has placed restrictions on NCE-FM stations to prevent
interference with reception of television transmitters operating on adjacent TV-6.> Because of

the proximity of the NCE-FM band to TV-6, FM transmitters operating on the NCE-FM band

' About NPR, http://www.npr.org/about/.

2 Press Release, NPR Reaches New Audience Hi gh, as Listeners Seek In-Depth News on

Election, Economy, (Mar. 24, 2009) available at
http://www.npr.org/about/press/2009/032409. AudienceRecord.html (citing Arbitron ratings
from Fall 2008 and further reporting that ratings reflected new audience records for all NPR

news programs).

347 CFR. § 73.525 (2009). The NCE-FM band runs from 87.9 MHz (FM-200) to 91.9 MHz
(FM-220). 47 C.F.R. § 73.501 (2009). TV-6 comprises the 6 MHz range between 82 MHz and
88 MHz. 47 C.F.R. § 2.106 (2009).



frequencies have the potential to interfere with TV-6 broadcasts.* Section 73.525 requires new
NCE-FM stations and stations seeking to modify their facilities to demonstrate that the facility
would not result in TV-6 reception interference to more than a specified number of persons.’
This often results in NCE-FM stations having to limit their signal strength or otherwise
compromise their transmission facilities.

When the Commission adopted TV-6 protection provisions in 1985, it conceded that
NCE-FM induced TV-6 interference was “widely recognized as a problem in the design of the
television receiving system. Television sets have been designed in such a way that under certain
conditions they are unable to reject the undesired FM si gnal.”® However, rather than mandate a
higher technological standard for TV receivers, the Commission instead prevented expansion or
construction of NCE-FM stations that might interfere with reception of TV-6 stations.” The
Commission reasoned that this arrangement would “provide an interim solution.”® Yet, nearly
twenty-five years later, this “temporary” compromise continues to limit the services that NCE-

FM stations may provide to their local communities, and the Commission has never revisited the

4 See Changes in the Rules Relating to Noncommercial, Educational FM Broadcast Stations, 50
Fed. Reg. 27,954 (July 9, 1985) (to be codified at 47 C.F.R. pt. 73) [hereinafter FCC Final

Order].

547 C.F.R. § 73.525 (b)-(c) (2009). For new stations, no more than 3000 people may be within
the predicted interference area. 47 C.F.R. § 73.525(c) (2009).

8 FCC to Withhold Action on Certain FM Educational Applications Because of Potential
Interference to Television Channel Six, Public Notice, FCC 81-340, (rel. July 22, 1981).

747 C.F.R. §73.525(a)(1) (2009). The regulations consider the population and geographical
conditions of the NCE-FM and TV-6 intersections when regulating NCE-FM station expansion

or construction. See id.

8 Changes in the Rules Relating to Noncommercial Educational FM Broadcast Stations,
Memorandum Opinion and Order, Docket No. 20,735, FCC 85-328, at para. 3 (rel. June 27,
1985) [hereinafter Changes to NCE-FM).



matter. As technological and regulatory advances in the last twenty-five years have largely
eradicated TV-6 and NCE-FM adjacency interference problems, a review of Section 73.525 is

due.

a. Due to Cable and Satellite Television Penetration, Less Than Ten Percent
of the Country Receives Broadcast Television Directly Via Over-the-Air

Reception.

Section 73.525 was crafted at a time when more than half of the country was without
cable television and over-the-air broadcast television was the predominant means of delivering
audio-visual programming to the general public. Since then, television transmission has been
greatly affected by the penetration of cable and satellite services.® According to a July 2009
Nielsen Report, 90.8% of homes are receiving television programming through cable or satellite
providers. " This percentage has the potential to grow even more due to an expected growth in
pay-TV services after the digital television switch.'' Thus, the overwhelming majority of homes
in the United States are not affected by adjacent channel interference, because these pay-TV

services are not affected by NCE-FM interference problems. In addition, the estimated

? Slight changes in radio transmissions have occurred in recent years, but they certainly do not
warrant a continuation of TV-6 protection. In-band, On-Channel (“IBOC”) digital audio
broadcasts (“DAB”) have added very small amounts of bandwidth and energy to host FM
signals. However, IBOC is added so nominally at -20 dB below carrier (1/100™ the power)
relative to the host FM carrier, that the increase in hybrid power is negligible. Accordingly, the
transition from analog to digital radio does not justify continuing to restrict NCE-FM service in
TV-6 markets.

1 Television Bureau of Advertising, Inc. Media Trends Track: TV Basics: Alternate Delivery
Systems — National. http.//www.tvb.org/rcentral/mediatrendstrack/tvbasics/12_ADS-Natl.asp.
As of July 2009, 62.2% of households were cable subscribers and 28.6% had satellite service. Id.

"' These Nielsen statistics were gathered during the digital television switch, and analysts predict
that expected growth in pay TV subscribers— estimated to be between 525,000 and 653,000 new
customers — won’t fully be tabulated until the third quarter of 2009. Mike Farrell, Sizing Down
Digital-TV Wins: Analysts Reduce Estimates on Cable-Operator Gains, MULTICHANNEL NEWS,
July 13, 2009, http://www.multichannel.com/article/314865-Sizing_Down_Digital TV_Wins.

php.



remaining 9% that may be potentially affected by adjacent NCE-FM interference are
substantially better protected than Section 73.525 assumes because of advances in digital

television receivers. These advances are discussed infra.

b. Digital Television Receivers Are Substantially Less Vulnerable to NCE-
FM Induced TV-6 Interference Than the Analog Receiver Technology
Tested For Section 73.525 Regulations Thirty Years Ago.

“The current TV-6 protection rule is based on obsolete technology. The Commission
undertook a study in 1979 to approximate the capability of an average television receiver to
reject unwanted NCE-FM signals when tuned to TV-6. The sample group of receivers included
20 “older” receivers, manufactured between 1968 and 1976, as well as twenty “newer” receivers,
manufactured in 1977 and 1978.'> By the time the TV-6 protections were put in place, the
receivers tested were already between seven and seventeen years old. Thus, the current
restrictions on NCE-FM transmitters are based on thirty-to-forty year old analog television

receiver technology.'
Beyond the lengthy passage of time, this technology has been rendered obsolete due to
the “historic transition to digital TV’ made mandatory on June 12, 2009,'* when all full-power

television stations stopped broadcasting analog signals.”® Digital television receivers, including

2 Second Further Notice of Proposed Rule Making In the Matter of Changes in the Rules
Relating to Noncommercial, Educational FM Broadcast Stations, 47 Fed.Reg. 24,144 para. 9,
citing FCC/OST Lab Report No. 79-01 (Tests of TV Receivers for “Just Perceptible”
Interference to TV Channel 6 from Educational FM Signals), September, 1979.

B

¥ Michael J. Copps, Acting FCC Chairman, FCC Chairman Hails New Era in Broadcasting;
Assures Continued Support for Consumers Making the Transition to Digital TV (June 12, 2009)
available at http://hraunfoss.fcc.gov/edocs_public/attachmatch/DOC-291377A1.doc.

'3 Three Days and Counting to DTV Transition: The New Age of Digital: Television to Face

Dramatic Changes (June 9, 2009) available at
http://hraunfoss.fcc.gov/edocs_public/attachmatch//DOC-291322A1.doc.



digital-to-analog converter boxes, reduce the potential for interference,'® a fact the FCC

predicted over ten years ago.'”

Indeed, the FCC has admitted that “the DTV transition may render [channel 6 protection]
moot.”'® It even promised to “initiate a separate proceeding to evaluate the existing NCE-FM
channel 6 TV protection requirements . . . following the completion of the DTV transition, a
review of the immunity characteristics of DTV receivers, and the widespread deployment of
DAB transmitting facilities.”!® Now that the DTV transition has occurred, the time to reexamine
the continued need for Section 73.525 has surely come.

In fact, NPR Labs has undertaken two technical DTV studies, which were entered into
the MB Docket No. 87-268 on September 15, 2008, and are included as Appendices A and B,
infra. The lab report was based on seventeen digital television receivers which represented a

wide range of currently-available digital television receivers.?’

16 See note 20, infra, and accompanying text.

' In the Matter of Advanced Television Systems and Their Impact Upon the Existing Television
Broadcast Service, Sixth Report and Order, Docket No. 87-268, 12 FCC Rcd 14,588, 14657-58
(rel. Apr. 21, 1997) (noting that, according to television industry representatives, “the lower
power of DTV transmitters, the improved performance of DTV transmitters with regard to out-
of-band emissions, and improved performance capabilities of DTV receivers will reduce the
potential for interference between DTV channel 6 and FM radio service.”) [hereinafter Advanced

Television Systems Report].

18 In the Matter of Digital Audio Broadcasting Systems And Their Impact on the Terrestrial
Radio Broadcast Service, Second Report and Order, MM Docket No. 99-325, 22 FCC Red
10344 at 10382 (rel. May 31, 2007) [hereinafter DAB Report].

1% Id. There are currently almost 2,000 HD Radio stations in operation.
http://www.ibiquity.com/hd_radio/hdradio_find_a_station.

20 See NPR LABS REPORT, INTERFERENCE REJECTION THRESHOLDS OF CONSUMER DIGITAL
TELEVISION RECEIVERS ON CHANNEL 6 WITH FM BROADCAST SIGNALS at 1 (Dec. 17, 2007)
(included as Appendix A) [hereinafter NPR LABS REPORT INTERFERENCE]. The televisions
included “two low-cost set-top boxes certified by the NTIA for coupon rebate, computer ‘USB
stick’ tuners, table-top sets and flat screen TVs from 19 to 50 diagonal inches.” Id.



The first test assessed interference. It contrasted the potential for NCE-FM related TV-6
interference when using the current digital television receivers to the analog interference ratios
from 1985, found in Section 73.525.2' The full findings may be found in Appendix A; however,
the study plainly found that digital TV-6 “interference thresholds are from 10 to 43 dB better
than the original analog receiver thresholds.”?* This represents a substantial decrease in picture
impairment, which was determined by a threshold of visibility test in the study.?

The second test then assessed the diminution in potential interference areas brought about
by the switch to digital television receivers. The study in its entirety may be found in Appendix
B, but “the examples demonstrate that the DTV interference areas would range from 45 percent
to as little as 2 percent of the comparable analog TV interference areas.”** This means that on
average, a potential interference area that was evaluated in 1985 had shrunk to nearly one-tenth
its size by 2007 with the use of digital receiver technology. *> Even where interference remains,
digital television receivers have caused marked improvement to the threshold of visibility of
degradation.

Based on these studies, the problem the Commission sought to fix in Section 73.525 has

all but disappeared. Because of the dramatic reduction of potential interference areas, as well as

214

2 NPR LaBS, COMPARISON OF FM BROADCAST SIGNAL INTERFERENCE AREAS WITH CURRENT
DIGITAL TELEVISION RECEIVERS ON CHANNEL 6 TO ANALOG TV RECEIVERS ASSUMED IN 47 CFR
73.525, at 1 (Sept. 5, 2008) (included as Appendix B) [hereinafter NPR LABS REPORT
CoMPARISON]. Tables 2, 3 and 4 of the NPR Labs Report Interference plot the median undesired
to desired (U/D) signal level ratios of the DTV receivers tested and the analog receivers used by
47 CFR 73.525. NpPR LABS REPORT INTERFERENCE at 8-10. '

» NPR LABS REPORT COMPARISON, supra note 22, at 1-2.
21d at2.

% Id. at 8.






